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THE COMETTTUTION OF KENYA
THE UBBAN AREAS AMDCITIES ACT
(Mo, 13002011
THE MUNICIPALITY OF MALINDI MUNICIPAL CHARTER
FEEAMBLE

WHEREAS Anticle 2 of the Constitution provides thut the Constitution is the
supreme baw of the Republic of Kenya and binds all persens amel all State organs at hoth
levels of Govennznt,

WHEREAS Amicle 154 of the Constitution of Kenya 2000 mandated Parliament 1o
enact a legislation to pravide inter alin the criteria for classilying arcas as urbin drcas and
cities; establishing the principles of govemnance amd management of wrhan arcas and
citics and to provide for panicipation by residents in lhe governante of urban areas il
cities witiin 1 year of the promulgation of the Constitution:

WHEREAS Parliament enacted the Urhon Areas and Cities Act in the year 2011
which legislation had an effective date falling after e Orst elections held under the
Comstitmnn of Benya 2000,

WHERLEAS Section 2030 of e Urban Areas and Cities Act empowers the County
Giovernor, on the reselution of the County Assembly, to confer the stas of 4 special
municipality 1 the headgquarters of the County even where il does not et the threshild
specificd under subsection (3)zithe states of 4 speeial Municipality by grunt of 2 Charter
in the pressritad foan,

WHEREAS The Urhan Areas and Cities Act neither prescribes the forn of 2
Municipal Charter nor have regulations been promulgated under the said Act providing
the prescribed form of @ Municipal Charner;

WHEREAS Section 72 of the Interpretations and General Provisions Act allows for
substantizl conformity of any instruments required to be n a preseribed fonm wnder any
sLatute in Kenyi;

AND WHEREAS The County Assemily of Kilifi duly approved the request by the
Growesnor of the County Government of Kilifi for conferment of status of Municipality of
Malindi the ik day of October, 2018,

O THEREFORE IN EXERCISE of the powers confermed by section 9 (43 of the
Urhan Arcas and Cities Act, (Mo, 13 of 2011) as complamented by section 72 of the
[neerpretations and General Provisions Act (Chapler 2 and all oiher enabhng provisions
of law. he Governor of  Kilifi County HERENY GRANTS the Special Municipality of
Malindi  this  Municipnl  Charter oo this i doy ol

ISP [ 1 8

[HIGHATURE OF THE GOVERNCE]
HE AMASON JEFFAH KINGI, BGH, THE GOVERNOR OF KILIFI COUNTY
SEAL OF THE GOVERNOR OF KILIFT COUNTY
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PART 1 - INCORPORATION. NAME AND BOUNMDARTES

Iovrporaiion ara Nome

L. {0}y This Chamer s the Municipal Charer of the Special Municipality of
Malingdi, within Kilifi County, Kenya,

(20 All processes affecting the Municipalicy shall be served on the Municipal
Manager or aciing Municipal Manager, in the absence of both of said officers, on the
Zecretary of the Board of the Muemaipaliny.

Hawndaries

2, The boundenes of the Ealife Sracegice Urban Development Plan of 2005 of
Malimdi cown as mpow existing or as may subsequently be altered shall be the boundaries
aof the Muenicipality of Malincdi,

PART I —=POWERS, QORIECTS AND FUNCTIONS OF THE MUNICIPALITTY
Pewers of the Mueicipaliny

30010 The Municipaliny of  Mualindi shall have all the powers, gereral and special,
fovarnmental or proprictary, expressed or implisd, which may be possessed or assemaed
by municipalities vnder the Urban Areas and Cities Act, the Coumy Governments A
and the Kilil County laws

(23 Mo enumeration of specific powers i s Charter shall be held 1o b exclusive.
Al such powers shall be exercised mothe manner presenbad oo ths Charler, o7, 0f 0o
prezeribed herein, tn such manner as the Board of the Municipaliey may determine, or,
unless a contrary inlent appears in this Charer er in the By-laws and Resolutions of the
Board of the Municipality. in such manngr as may be providad by e Kalifn Cosmy
Laws.
fMjeces gf tlee Museicipalicy

4. (1) The objects of the Muomeipality of Malindi are to—

(b Provide for elficrent awnd accountabla menagenment of the affais of the
Municipality:

() Provide for a governance mechanmsm that will enable the mhabitants of the
Municipality -

{1]  Participate in determining the social services and regelnory Tramework
wlneh wiall besr sansly their needs and expeciations,

(i} Verify whether public resournces amd auihorily are wilized or exercized,
2% the cise iy b 1 Sherr .'u:v|I::|'\~r':'.-::I!:||1nI arud

{1t} Enjoy efficiency inservice delivery,

(el Wigorowsly pursue the developaental apposienities whach are available io the
Mumcipality amcl 1 mstilute such measures 8s are npecessary for acheeving
puhlic oeder and the provizions of civic amenitics, so a5 w0 enhance the
spuality of life of the mhabitings of the Mumcipalay;

(eld  Prowude @ lugh standand of socal scrviees inoa cost effective manner o the
inhabitants of the Municipality:

(2] Promale social coiesivencss and a sense of civie doy and responsibilioy
among the inhabianis &nd stakceholders in che Municipality in order (o
facilitate colleciive action and commifment towards achicving the zoal of a
harmoniows and stable communty,

(1 Providing for services, by-Liows ard olhar matlers for Municipality s Banefi;
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Fostering the economic, social and environmental well-being of its
CORMETUNITY

Fracticis of te Manieipeliny

5. (1 The Municipality of Mahindi shall, within the bosndiries of the Muenicipality.
perfoant the fallowing functions-
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Promotion, regulation and provisien of refuse collection wwd solid waste
MENEEEMEn] Services,

Promotion and provision of waler and samtahon services amd mlrastrociere
¢in areas wilhin the Municipality not served by the Winer and Sanitation
Prowidery

Comstroction and maintenance of urban roads and associated infrastruciere,
Construction and maintesance of storm drainags and Tleed conols;

Copstruction and  maintenance of walkwavs and other non-motorized
transport infrastreciuns;

Construction and maimenance of reoreanonal packs and green spaces;
Constnection and maintenances of sirect lighting;

Ceastroction. maintenance and reguluton of walfic contrels and  parking
Facilines;

Construction amd mamtenance of bus stimels e taxn stands;

Fepulation of ouldoor advertising:

Construction, mamtenance and regulation of municipal markets and atattoors,

Construction and maintemance of fire stations: provision of fre-fighting
services, emergensy preparediness and disasior managenent,

Prometion, tepoalation and provision of municipal spoms and  gulural
sehvalaes!

Promation, regulation and provision of animal control and welfare:
Development and enforeement of monicipal plans and development controls;

Municipal administration services (including construction and minienande
of admimistrative offices);

Promoting and ondertaking infrasrrucioral development and services within
reunicipalitys
Any other functions as may be delegated by the Counly Executive
Comimitlee.

PART III—THE BOARD OF THE MUMICTPALITY

Foedlishorenr of the Bogrd
B 0171 There shall be a Board of the Municapality of Malinds

() The Board of the Municipality shall be a body corporate with perpetoal
suceession and & commuon ezl @nd shall in its own corparate name, be capable of

(2]
K]

)

Lung and heing sued;

Taking, purchasing or otherwise acquiring, holding, charging or disposing of
maowithle ancd wnnsnvable property:

Borrowing money or making investments within the limits imposed by law;
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A

[dy  Lntering into coniracis; and

(&) Daong or performing all edher acts or things for tee proper performance of s
fenenons an aceondanee with the Urban Areas amd Cities Acl or any other
writken law which may Lawfully be done or performed by a body corporae.

[3p There shall be o principal and sgency relationship between the County
Governmen of Kilafi and the Board of the Municipaliny.

FART IV —FOSNYERS AN FUNCTIONS OF THE BOARD QF THE MUNICIPALITY
Ponwers af e Hoarg

Aol The Bowrd of the Municipality shall have all the powers and perform all
functeons vested m boards of momcipalives under the Urban Areas and Cities Act, the
County CGovernments Act, Kilifi County laws and its By-laws.

{2F  Bxcept as this Charler otherwise provides, all powers of the Municipality
shall be vested i the Board of the Mumicipalioy.

(30 The Boerd of the Municipality shall provide for the exercise of these powers
aned tor the perlormance of all duties and obhgations imposed on the Board of the
Munieipalive.

{4} Subjeet w the Constitution and any oiher written lowe, the Board of the
Municipaliy shall, withon the boundanes of the Mumicipality of Malindi—

(a)  exercise executive authorty  as  delegaed by e County  Executive

Comitee of the County of Eilili
(bl ensure provision of =ervices o its residents;

Cod wmpose such Fees, bevies and charges as may be authorized by the County
Government for delivery of services by the Municipaliny;

i promote constaitenional values and principles:

(e} emsure the implementation and comphanee with policies fommlaned by both
Uz Maticaal and County Governmment;

i) make By-laws or meke recommendations for issees 1 be mcludad i By
lirws;

() ensure parteapration of the residents i decmon making, ats activities and
programmes; and

(i exercize sach other powers 05 may be delepated by the Counly Executive
Commirtes of the Couney of Kilifi.

(3 Motwiathstmding any olher provision of law ar this Charer, the Board of the
Municipabicy shall exercise such execulive authority az may be delegaied by the Coonty
Executive Committes for the necessury performance of is functions.

Funerions of the Board
4. The Board of the Municipality shall perform the fellowing funciions—
{a)  oversee the affairs of the Municipaliny:

(b} develop or adopt policies, plons, strategics and programimes and sl targels
foor service delivery,
(el formuelate and implement an integraied development plan:

(dl eomrol kaed, Tand sub-tavasion, Tost development and soning by peblic and
pri\'au: seclors fof any  purpise, 5||!||.'|1|-:|i1|_|.'_ Jrl(lllhl:l':r'. commerce, markels,
shopping and sther employment cencers, residenteal areas, recreatnmal areas,
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parks, cnterlainment, passenger ransport, ageicel e, and freight and transi
stations  within the framework of e spatal and master plans for the
Slurncipaliey as delegared by the County Government of  Kilili;

promating and undertakimg imfrastrucniral developient and services within
Municipality as delegated by the County Government of Kihifl;

developing  and  managing  sehemes,  including  site develogment i
collaborasion with the relevan! natemal and CONLINLY S e IS,

maintaining a comprehensive ditabase amd iformation system af he
adminisration;

aadmaimi slering sl regulating s intecnal affaics:
implementing apghicable natonal and county legaslation,

enLering inbo conlrests, purlegrships or poinl cemures as it may consides
necessary for the discharge of its fonctions;

monitesing and, whoere approprate, regulating municipal services where
those services are provided by service providers other than the Board of the
Municipality;

preparing and subminting its anneal bodget estimates to the relevint Coonty
Treasury for consideration amd subrmission (0 the County  Assemibly for
approval as part of the annual Couny Approgriation Bill;

collecting rales, lases levies, dunies, Tees and surcharges on fees as delegated
by the County Government of  Kilili:

mmplementing taniff. rabes and 1ax and debt collection policies a5 delegmed by
the County Government of Eelify;

monitoring the impact and effectivensss of any services, policies, progrims
o plans;

cstablishing, implementing  and  monitonng  performanc:  managemant
Ay slEns,

promating 4 safc and healthy environment:
Tactlitating and regelating public transpor; angd

pecforming such ober functions as delegated by the County Governmeant of
Kilifi.

Comgeninion of e Board of e Maniegaaiing

9013 The Board of the Municipality shall be composed of nat miore thin mine

MmeImnoers
LK

()

Four of whom shall be appoimied throwgh a competitive provess by e
lf_'m||||__l,-' Execulive Commnites and :'.|1|'|n::n.'-cll h_':.' lhe {'-::-m:.l'r..' .P.m:l.'l:ul:-|:.r!_ Al

A least Nive other members pomatied by the following umbrella bodies and
appoanted by the County Exceutive Commities with the approval of the
County Assembly —

G0 an wnbrella body representing professional associgtions in the area:
(i) an assogidion representing (he privide seclor in the area;

it clester representing regstered associanons of e informal sector an
the area;

(iv] a cluster reprosenting registersd peighbowrhood associations o e
ez
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(vi  an association of the Municipalic.

¥ T appointing members of the Board of the Muenzcipality, the County Executive
Commitee shall ensure pender equity, representation of persons with disabality, youth
and marginslized groups.

Tever of the Bourd of the Municigaliny

10, e teem of the members of the Board of e Muntcipaliny shall be five veacs on
4 parm lime bosis

Elipibilite for Appoiviment o Member of the Board aof tie Municipaling

11. Buch member of the Board of the Mumcipality shzll have the following
guilificatinn:

(0} be s Kenyan citizen;
b} be ordinarily resudent or have a permanent dwelling in the Municipaliny
(7 caery on Business i the mumcipalicy;, or
[dy  have Tived an the municipality for at least five years,
Choirperson of the Board

12 413 At the first zegular meeting of Ox Board of the Municipality, members of the
Board of the Municipality shall elsct from amongst themselves, a Chairperson of the
Board of the Municipahty,

i) The Chairperson of the Hoard 2hall hold office for 2 term of five (5) yoars
FPowers nad Faseriors of the Cholrperson

13, {1} The Chairperson of the Board of the Municipality shall have the following
powers and shall perform the fallowing funciions

fa)  The Chairperson shall be the head of the Board of the Municipality:
{hy  Chairing the meetings of the Beard of the Municipalily: ard

fc)  Perform such other duties as may be deleggied by the Board of the
WMuicapality.

Vice-Chairperson af the Board of the Manicipaline

14417 AL the first regular mesting of the Board of the Murncipality, members ol the
[oxard of the Municipality shall elect from amongst themselves, a Vice-Chairperson of
the Board of the Municipality.

(¥ The Chairperson and the Vice-Chairperson of the Board of the Municipahty
slsall st a0 fienes b of different gender,

(31 The Vice-Chairpersan shall, an the absence of the Chawrperson, perfonm e
functions of the Chairperson and shall perform such other funetions as may be delegzled
by e Chairperson.

Rewovad of the Chalrperson: and Vice-Chairperson

15, (1) The Chairperson and the Vige-Chairperson of the Bownl of the Municipality
miy be remaved by —

(al the Governoo:

(B o majority decision of the members of Board of the Municipality at @ duly
convened meeting where quanim 15 present. or

ic}  upon pelition by a resident of the Municipality where the petition has been
receivad, considercd and s merit affiTmad,
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{23 The procedure for the remcval of a Chairperson or Vice-Chanperson of the
Board of the Munieipality under Article {1} above may be provided by Regulations under
the Ueban Areas and Cities Act and in the abeance thereof in accordance with Kenyan
law having regand o Fair labour practices,

(3] Any vacancy arising ocut of the remowal of o Cladrperson oo the Vice-
Chatrperson of Board of the Municipality may be flled in the manner provaded under
Amicle 325 and 3.2 8 respectively,

Seeretary af the Herd of vee Municipalicy
16017 AL the first regular meeting of the Boeard of the Municipality, members of the

Board of the Munivipality shall elact o amongst temselves a Secretasy of e Board
ab the Mumicipaliny

{2} Where the Secretary of the Board of the Muomopahty s absent from any
meeting, the members of the Board of the Mumcigality shall appoing 2 Seeretary of the
Board From mongst themselves for purposes of thai meeting

Convreittees of the Board of the Muwdcipaiity
17,013 The Board of te Municipality may —

(a} establish such Commitees for any géneral or special purpose which, in its
crpiniomn, would regulale or mamage s affass more efficiently and as may be
necessary for the perfommancs of it functicns under the Urban Areas and
Ciries Act:

(b delegate Lo such Commnittes such funclions as are necessary for the efficiem
performanes of s duties o respect o the whole ar any part of the area under
1he qunsdienon of the Board of the Municipality: and

(e} include persons whee are nos memnbsers of the Roard in any Committee.

(20 The Committers of the Board of the Municipality to which members of the
Board af ke Municipality delegate any of their powers aned functions must follow
procedures which are based as far as they are appheable on those grovisions of this
Charter which govern the taking of decisions and parformance of functions by the Board
ol ghe Mumeipaliny.

Femuneration of the Members of the Board of the Musicpaliny

1. 401 The Board of she Municipality shall not be entitled to a salary.

() However, members of the Board of the Municipality shall be paid such
allowances as the Cownty Exesutive Committes shall, wath the approval of the County
Mcsmemibly, and om the advice of the Salarics and Remuneration Commission, determne.
Feotoval of Members of the Board of te Maueipalioy

19, (11 A member of the Board of the Municipality shall cease to hold ofle of the
mermnbier-

(a) is unable 1o perfomm e Tencntoas of he office by reason of mentil or

physical infirmity;

(b is declared or begomes bankoupt oe nsolvent,

(el is eonvicted of @ crminal offence and sentenced to a term of imprisonment of
L% medlis or more]

fdl resipns inowrsting Lot Governar,

(ad  without reasonable cawse, the member s abeent from three conseculive
mieetings of the Board or Cammitice of the Board of the Muomeigaliny within
one financial year;
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(f1 iz :-:'Lu:nd guilty of professional rseonshieen by the H.'|{!'I- ant professional body;
fgd a8 dasgqualifhied from holding @ public office under the Constitetion;

ihy  fails o declae lus o ber inlerest inoany madter being considersd or 1w be
corgidersd by the Board or Board Convmitiees;

{i}  engages in any pross misconduct; or

0 s,

ly A member of the Board of the Mummcigality may be removed Grom offics by .
(a)  the County Governer;

(bl a resolution of the Board of the Murecigaliny sapparted by at least tvo-thinds
of the members of the Board of the Municipality: or

(ch petition by the resadents of the Municipality where the petition has been
received, considersd and its merit affirmed.

(2] The procedure for the reinoval or petition for removal of a member of the Board
of the Municipalicy under Article 3.2.13 (1) above slall be provaded by Regulation smder
the Urban Areas and Ciiees Act,

{33 Any vacancy arising out of the rermoval of a member of the Board of ihe
Blumicipality may be filled in the manner provided under Amicle 3203 and 3.2.5 above

Meerings af the Board of the Masicipalin

2001} The Board of the Municipalicy shall hald 12 samhings i transact the business
of the Board once cvery three naonths.

(X} Motwithstanding Aricle (11 above, the Chairperson of e Bosrd of e
Municipality may, and upon reguesl in writing by ot least one-third of the members of the
Board of the Municipaliny slall, convens a special meeling to transaction any urzent
tusingss of the Board of the Mumcipalary .

(31 Al regular mestings of the Board of the Municipalive called For the purpose of
ransacting public business, where 3 majority of the members elected are present, shall be
apen 1o ihe pohlic,

(4} The Board shall have the privilege of holding cxecutive sessions Trom which
the public is exclided, bowever, na by-lows, reselution, role or regilation shall be fnally
ackopled al such an executive sossion.

{haarim

2101 AL least half of the members of the Board of the Munmicipality are a quoram
ter comchuet business, bel o smaller number may meet and compel atendasee of absent
memizers 05 prescrbed by Board of the Mumicipality Bules

(21 A member of the Board of the Mumcipaliny whio iz interested in any discussions

o decision-making reganding any subject or transaction wnder consideration by 1the Board
of the Mumcipality, shall nob to be counted as participating in the discussions or decaszon.
miking. and is not entitled o vote onoor agnes 1o the subject or ransaction relating to it
Hecde s ol dhe Roers?

2L The Board of the Mumcipahty shall by reselution adept rules o goven s
nieetings.
Record of Tiforoaean af vhe Board

23 (1) The minutes and other infosmatzon of the Board nf the Municipality shall be
kept by tee Seerctary of the Board of the Municipaliny,
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2% Access o infonmation on the activities and reselutions of the Board of the
Municipality shall be oz provided under the Urban Areas and Cites Act

{etrmem P

24 011 The Board of the Munpcapality shall ensure the deve lopanent af mechamsms
for the participation of the residents of the Mumcipality of Malindi in the management
and administration of the Municipality.

(23 Al recommendations Moo the Ciieen Fore of 1he Municipaliny of  hdaliedi
shall be forwarded o the Board of the Municipality for resolution.,

(31 AN recommendations on issues rsed o othe Ciieen Foraamd adueessed by thi
Board of the Municipality shall be forwarded to the Municipal Manager fog
wnple e,

PART ¥ —LEGISLATIVE AUTHORITY
Hyv-Laaws
25, The Board of 1he Municipality shall exercise bis legislative authority by passing
Municipaliny By-laws.
Pazzing of By-Laws

26010 Excepr as authorized by Article 3.2.0 (2} passing of By-laws shall reguare
approval by o majority of the Board of the Mumicipality at bweo meatings.

(3] The Board of the Municipalivy may adopt a By-law a1 a single mecting by the
unanimous approval of ai least o quorum of Board, provided the proposed By-liw is
available noweiting o the pabibic ar least one week before the meeting.

(3] Any substantive amendment o a proposed By-law must be read aloud or made
available in writing 1o the public before the Board of the Muanicipality adops the By -law
Al kAl 1:|u|.f|i:|1:.

(41 Ader the adoprion of a By-law, the vore of coch member must be entered into
1he Bonrd smampies.

(51 Afer adopiion of a By-law., the Chairperson of the Board must endorse il with
ihe date of :_'.-ljl_'upl;i.l_':n il s 1igle

Effecaive Dare af By-Laws

2100 By-laws shall take effiecr on the 30 day after adopioa, o on 2 lawee day
provided in the By-law.

(21 A EE:,'-!:W.' may tike offect 5% soon as :n;]n:':pl-cn:l nr edher divte less than Sk 'Ii"'.""‘
after adoption of 1 containg an emergency clause.

PART V1 — ADMIMISTEATIVE AUTHORITY
Reaodurions

8. The Board of the i'i.-'lunl-;_:1p:|.||l}' shall exercize s adnumsiranyve sy by
approving resolutions.

Approval of Beselutions

Ay Appraval of a resoluton or any ether Board adminisirative decizion requires
approval by the Board of the Municipaliny ab ons meeting,

(23 Any subsianove amendment o oa resoluion must be read alowd or made
available in writing o the public before the Board adopts the resolution ai thas mecting,

{33 After approval of a resolation or other wlmimsizatve decision, the vote of each
mcmier must be enmered ino the Board minuies.
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Eleerive Doy of Resalunoay

W, Resolutions and other administrative decisions fake effect on the dae of
approval, or on 2 Tater day provided in the resolution.

PART YII—THE MUNICTFPAL MaANAGLER
(e of e Municipnl Monsger
31,013 There is cstablished the offics of the Monicipa] Manager,

(1) The Municipal Manager shall be the administrative head of the Municipality of
Malindi.

Apzeaiahaneny aod Term

12, (1) The Municipal Manager shall he competitively recroited and appointed by
thi: County Public Service Boand.

(23 The Mumcipal Manager may be appointed for a definite or an indefinite Lerm.
Chegl i eaitons

3500 The Muncipal Manager shall —

(a) Be acitzen of Kenya;

{bl  Hold & desree from a universily recognized in Kenya or its coquivident,

() Have served and had proven expersnce m admunisication or management
either i public or private sector fora teem of a1 least five years,

{2y Tn appointing the Municipal Manager, the County Public Service Board shall
RSN —

(al  gender equity;

(b the imclusion of misorities and margmalised communitics: and

(¢} (he person satisfies the requirtements of Chapter six of the Constitution,

id)  The Municipal Manager need not reside within the Municipalivy.
Fincriany amd Powers aof the Misicipal Manager

34, (1] The Municipal Manager shall implement the decisions and lunctions of the
Eoard of the Municipality amd shall be answerable to the Board.

{21 The Municipal Manager shall pecfom dee following funciions:

() At om Behalf of the Board of the Mungapaling—
(i) In cnsuting the execution of the diregtives of the Board of the

Murcipaliy:

{i1) Dwring all infervals between meetings of the Board of the Monicipality:

() Prepere and present for appeoval of the Bowrd of the Municipality, an annual
estimpite of revenwe and expenditore to Fund and cary oot the programmes
amel nperaticn s of the Board;

e} Be principally responsible for building and maintain a swong alliance and
effective working relationships between the Bownd of the Municipality and
U givil sociely, private sector and commaunily based organizalions

() Cause o be prepursd, transmitted wothe Board of the Municipality, and
distribuzed 1o the public at least on annool report on the sctivitdes and

gecomplishments of the departments and agencies comprising the executive
brangh ol the Muenicipality.
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{c)
{£)

(3)

At as an ex-officln member of all commineez of the Board of the
blunicipaliny; and

Such other funclions 15 the Board may. by order, confer upon the Muenicipal
Minager

The Municipal Manager shall be fully responsthle for the proper conduct of

the execulive and aministrative work and affaics of the Municipality.

(43
{a)

(b}

[

{dy

The Municipal Munsger shall have the power sand shall be reguared 10
Exercize sepervision over all depamments and agencies of the Municipality
and provide for the coordination of their aclivities:

Enforce the provisions of this Charter, Municipal By-laws, and all applicable
laws:

Exercize powers granted 1o the Municipal Maneger oo this Charner, By-laws
and applicable lows concerming the appointment amd removal of corlun
officers, employess, and meembers of commatees of the Board of the
Slumicipaliny:

Exercise such other powers as may be prescnbed by thes Charter, by-lasw s and
applicable laws,

[57The Municipal Manager zhall

i)
{h}
{€)

{d}
{z)
{f
(g}
{h}
i)

i}
k)

Atend all Board of the Monicipality mectings unless cxcused by dhc
Chairperson of the Board or the Board oF the Muomcipaiiny

Mk repons and recommendations o the Board of the Municipality about
the neads of the Municipality;

Acbmmister and enforee all Municipaliny By-laws, resolutions, franchises.
leases, contracts, permits, and other Municipalily decisicns;

Appomt, supervise and rerove Municipalicy employees;

Crrganize Municipality depirtments amd sdminisazatave strucbre,
Prepare and administer  the annual Municipality bedges;
Acbmimister Muneapaliey wtilinzes and properny,

Eni:uur.;“;u: amd =u ppart r:gi-:_:-nil'l sinl il romelal \'_'LII.I]:L'r.HI.iI:'\II:I..

Erogante cogparation among the Board of the Municipalioy, siaff and citizens
i dleveloping Municipalicy policies and building o sense of community;

Perform other duties as cisected by the Boasd of the Municapaliny,

Dielegate dutizs, but remain responsible for 2ot of all subordimates.

(T Muomicipe]l Manager shall bave no oauthosity over the Board of the
Mumcipality.

(7 Phe Mumicipsl Manager shall be entatlad toatend mechngs of the Board of the
Wuwmicipality bue shall mor be enited w0 vore,

KemuRerarian

35, The Coanry Pablic Service Board shall set the compensation and determine the
conditions of employvment of the Municipzl Managar,

Koo 4;.l_|" the ;'lfrar:én;.u',l.?.'..'.l' Merrnage
36,000 The Municipal Manager may be removed Mrom office by

1al

1he County Governor;
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(#) aresolution of the Board of the Municipality suppored by ar least pwve-thirds
of the members of the Board of the Municipahty; or

(el petioa by the sesidencs of the Muntcipaliy.

(2) The Muonicipal Manager shall cease o hold office upon the lapse of the
employment term of iF haishe

(al s unable o perform the functons of the office by reason of menal or
physical infirmity:
(b1 s declared co becomes banknags or insolvent;

(o} i= convicied of a criminal offence and sentenced 10 a tenm of iImpnsonment of
s1% renths OF more;

() resigns in writing o the Governor:

fed withoot reasopable canse, 15 ahaent fromm three consecuiive meclings ol 1he
Board of the Munizipality:

(s fownd guihy of professional rmesecandos by the relevam professional body;
() i= disqualificd from holding a public office wynder the Constitution:

Chl  ompages nany gross mEcnnduact; o

(i) dics.

03} The procedere Tor the remeeal of the Municipal Mavager may be provided by
e Kepgalatons mmade weter the County Government Act (Mo, [T of 2002) and in the
absence thereod in accordance with Kenyan Linw having regand to Gair laboar practaces

(4} Any vacancy arising in the nffece of the Municipal Manager may be filled in the
neanaer provided under Anicle 6.F above.

Actimg Muricipa! Manager

70010 When the Municipal Manager is temporanily disabled from acling s
Municipal Manager or when the office of the Municipal Manager becomes vacimi, e
Ciowernge shall appoint @guahilied person w be an Acting Muenicipal Managers.

2y The Govemor shall inform the County Public Service Board ol such
appoiniment within seven (71 days

{31 The Acung Municipal Manager shall have the awlority and duties of the
Mumcipal Manager, cxcept thal the Acting Muracipal Manager may appoint or remove
cmplovees anly with approval of the Board of the Municipality,

(4} An Acting Municipal Managzer shall hold office unil such a time as anew
bunicipal Manager shall be appoinied by the County Public Service Board.

PART VI —MUNICIPAL FINANCES AND FINANCIAL MANAGEMENT
Kowrces of the Municipalioy's Fuads god Reverie
35,010 The Board of the Mumapality shall derive s revenue and funds from:

dad  monecs allocaed by othe Coumy Assembly  for the purposes of the
management and service delivery of the Boerd,

(bl monees o7 asses that may accroe o the Board in the course of te exercise of
ils powers or the performance of its functions;

ey all monies ar arinls Froam: any oillper I.-e:_',eihll'::l.lre SLRITLE [HDY ebeel o donated
[l Bnands



FUHE Covunty Subxidiary Legizlarion, 2005 13

(dl  revenue ansing from rates, fees, levies, charges and ather revenuc Faising
measures which i retained by Mumicipality for the purpose of ds fraving is
costs for providing services,

(2] invesument income: and
(M bosrowing,
Appeintment of the Musicipaliny Aceonnting Officer

J The Municipality Accounting Offwer shall be designated by the Coonty
Excentive Commitiee Member lor Finarce in the manner provided under Section 148 of
ihe Public Finance Management Act,

Fanctions and Powers of the Municipalivy Aveownting Officer

A 11) The Munigipality Accowsting Offiver shall have all the Povvers and pertorm
all the functions of aceounting officers as provided undes the Public Finance
Mampsment A1,

(23 Witkowr prejudice to the foregoing, the Municipality Accounting Officer shall
b respomsible for masaging the fnances of the Municipality.

Finpaeind Year
21010 The Municipality shall aperate on an annual bidges,

(2) The financial vear of the Board of the Municipality shall be the period of twelve
et ending on the thirtict June in each vear.

Merslard

42. The budgerl of the Board of the Municipality shall be deweloped in e manner
provided under Section 175 of the Public Finarce Management Aet.

Munagemen af Municipality Finances

3. (1) The Board of the Municipality shall, with the approval of the County
Executive Committee member for finance. open and maintain @ bank acceant in the name
of the Municipzliny,

(21 All monies received by the Board of the Municipality shall be paid into the
Munacigaliy™s bank account promplly and in secordance with the Poblic Finenee
Management Act.

farrping Ioe the Menicipalitg
b (1) The Board of dee Mumeigality may anly borrosw From —
{a)  dhe County Government:
ih}  through the County Government: or

teh by way of a bank overdraft, and subject 10 such erms as ey b imposed by
e Connty Assembly or sech wrms as provided by low,

A

A% The andit of the Board of the Municipaliy shall be as provided under Seetion
40 and 47 of the Urban Areas and Cities Acl,

PART 15— MUNICIFALITY PERSOMNMEL
Mueicyprainy Persovine!

A0 The Board of the Municipality may employ such officers and emplovees as it
deems nocessary 10 execute the powers and duties provided by this Charter or amy othir
law.
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MWeanagement of Municipal Persorael

47, Employees of the Munictpality shall be under the general guidance of the
Mumicipal Managzer,

Retivermenr Sysfems

48, The Board of the Municipality may do all things necessary to include its
officars and employess. or any of them within any retirement system or pension syslem
under the terms of whicl they ase admassille, aml gy e emplover’s shae of the cost
of any such retirement or pension system oul of he general funds of the Board of the
Municipality.

Cavnpenzation of Minicipal Personnel

4. The compenzation of all employess of the Muonicipality shall be sct by the
County Public Service Board wpon the advice of the Salares and Bemunaration
Commission.

PART X —MUNICIFALITY PROPERTY
Avguisivion, Possession and Disposal

S0 The Board of the Municipaliny i3 & body corporate and may acguare ezl
personal, or mixed propeny for any public purpose by purchase, gifi, bequest, devise,
lease, or otherwise and may sl lease, or othersdse dispose of any property belonging o
e Mumcypaliny.

{21 All town property and funds of every kind belonging to or in the possezsion of
the twn -|_I_'|_':.' whitiever prior mime knmwnd ol the timee this Charter beenmies ofleenve are
vested in the Municipality, subject o the terms and eonditions thereef.

{.'ﬁmpra.'m:j: A:'n:llra.i.:."rr'm

31.01) Whenever the Municipality deems it necessary b acquire private land for it
purpasas, it shall request the Coumly Executive Commites Member o request the
MNanoaal Land Conmission io acquine the land on its behalf,

(2) The provisions of the Land Act shall apply 1o any aotended compuliony
acgisition by the Munscipality of propesty within the Municipalicy.
Municipal Bwildings

53 The Board of the Municipalicy maw acquire, oiain by lease or rent, purchase,
construct, operate, and maintain all boildings and structures it deems necessary for the
opzration of the Municipaliy,
Proreenioe of Municipalioy Praperny

33, The Boord of the Municipality may do wiatever may be necessary 10 pralacl
skl progeny and w keep all mumcipal property in good condition.

PART X1 - GENERAL PEOVISIONS
Cheetle of CHree

54,01} Before entenng upon the dutes of their offices, the Municipal Manager, the
Chairperson and  Vige-Chapperson and the members of the Board shall take and
subscribe 10 the following cath or affipmation:

iyt I being called on o exercive the functians of [Munieipal
Mannger!Chairperson, i [ of e Waonicipalie of - Malioai, de sweariselemaly afftrm
gl §owidd g el ey B feithfad 1o the Reprblic of Kewyay shar I will obey, respecr gnd
aprhiaafed thus Corsrinenen of Kerva and all oifer foas af the Repubiic, thar excepr wish the
aatherny of the Board of e Municipality of  Malingi, ©owill ot direcily or indireciiy
reves! e kare o contenrs of are business, proceedings or decument of the
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Municipaling commiiad re miv secreey, excepy a5 may fe reguired for the due decharpe
af ey duties as [ Minciped Manager/Clairpersan, e [ of the Myeicipefiy of Malingdi or
atfervidie wreder the law fin the cage of an oath— S0 help me God. "

{2) The Municipal Manager shall take and sobscribe o this cath or affirmation
belore the Counly Governor or before one of the sworn deputiss, All other persons laking
and ﬁulﬁl.:'rlhing 10 The eaith shiall o so Belfore The .“'.-ll.l.'nl.'.i',:ull :'-‘L"Irlit]:':-l:T.

Amerdenents i thve Charter
35000 The Govemor may a1 any e, afier consuliation with the Board of 1he
Municipality. amend any provision of this Charier.

(2) The Governor shall cause a copy of the Amended Charer o be Bid before the
County Assembly within 30 days of its amendmen for approval.
Severabilin

At I, ar any tme, any provision of this Chamer is or becomes illegal, invalid or
unenforceable in any respect under Kenyan law, pzither the legality. validity or
enforcenhility of e remaining provisions nor the legality, validity or enforceability of
such provision will in any way be affected or impained.

PART XIT—TREANSITIONAL PROVISIONS

Epfrenive Dare of Charwer

37, The prowisions of this Charer shall b in effect from the date of poblication in
the Kenya Gagzenle.
Righiy and Privileges Proverved

58, Mozhing in the Charer excepl as otherwise specifically provided shall offeer or
impitir the rights or privileges of persons who are Town Gificials, Officers or Employess
at the time of s adopaion.

Deparimenris

AN Town Departments shall contimue 1o operate with the same powers, delies,
aelivities, budpets, and emplovess as were in elfect a0 the time this Charler beoomes
effective until changed by the Municipal Mamager with the approval of the Bouard of e
Municipality.

AMAZOM JEFFA KINGI.
Crarversior, Rl commry.

FRINTERY AL PUHLISHED BY THE GOVERNMEMT FRINTER . NATECHE]D



